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DETAILED ACTION 



Abstract 



This application does not contain an abstract of the disclosure as required by 
37 CFR 1.72(b). An abstract on a separate sheet is required. 



This application, filed under former 37 CFR 1.60, lacks formal drawings. The 
informal drawings filed in this application are acceptable for examination purposes. 
When the application is allowed, applicant will be required to submit new formal 
drawings. In unusual circumstances, the formal drawings from the abandoned 
parent application may be transferred by the grant of a petition under 37 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent 
the unjustified or improper timewise extension of the "right to exclude" granted by a 
patent and to prevent possible harassment by multiple assignees. See In re 
Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In reLongi, 759 
F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 
USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully 
comply with 37 CFR 3.73(b). 



Drawings 



CFR 1.182. 



Double Patenting 
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Claims 58-99, and 101-107 are rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 56, 64-74, 
76, 89, 90 and 91 of U.S. Patent No. 6,252,667. Although the conflicting claims are 
not identical, they are not patentably distinct from each other because the claims of 
the instant application are broader in scope than those found in the 6,252,667 
patent. Thus, for example, issuing claim 58 directed to an interferometer with a 
beam steering element, and an angle measurement system would extend the patent 
rights of , for example, claim 56 of the 6,252,667 patent which includes the same 
limitations. 

Claim 100 is rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim s 56, 64-74, 76, 89, 90 and 91 of 
U.S. Patent No. 6,252,667 in view of claims 1-12 of U.S. Patent No. 6,563,593. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide an interferometer in the form of an etalon to 
measure the angular orientation of a measurement object as claimed in the 
6,563,593 patent. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 
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Claims 58-67, 17-73, 83-88, 92, 93, and 97 are rejected under 35 U.S.C. 102(b) 
as being clearly anticipated by Lau et al(4,714,339). 

Lau et al teach an interferometer laser tracking system comprising a laser 
source(27), beam-splitter (70), fringe counter (48), plane mirror 
interferometer(44,46,50,58), beam steering mirror(28), and target mirror(20). See 
figure 3. The tracking mirror is controlled by a quad detector, not shown, to 
maintain the measurement beam on the target mirror and thus measure distance to 
the target mirror. The target mirror(20) is maintained normal to the measurement 
beam from the interferometer by a control system which includes detector(56). See 
figure 4. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 105/58, 105/83, 106/58, 106/83, 107/58, 107/83 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Lau et al(4,7 14,339). 

Lau does not teach the interferometer in conjunction with a photolithography 



system. 
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Official notice is taken that interferometers are well known components of 
photolithography systems used to position the stage during exposure. See In re 
Malcom . 1942 CD 589; 543 O.G. 440. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made include the Lau interferometer in place of the interferometers 
of found in the prior art photolithography systems. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Samuel A Turner whose phone number is 571-272-2432. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Frank Font, can be reached on 571-272-2415. 

The fax phone number for the organization where this application or proceeding is assigned 
is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-1562. 

Any other inquiry of a technical nature, and all inquiries of a general nature or any patent 
term adjustment should be directed to TC2800 Customer Service Office whose telephone number is 
571-272-1585. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Samuel A. Turner 
Primary Examiner 
Art Unit 2877 
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